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[3410-02] 
Title 7—Agriculture 


CHAPTER X—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
MILK), DEPARTMENT OF AGRICUL- 
TURE 


(Milk Order No. 36) 


PART 1036—MILK IN THE EASTERN 
OHIO-WESTERN PENNSYLVANIA 
MARKETING AREA 


Order Suspending Certain Provision 


AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Suspension of rule. 


SUMMARY: This action suspends for 
August 1978 the limit on the amount 
of milk not needed for bottling use 
that may be moved (diverted) directly 
from farms to manufacturing plants 
and still be priced under the order. 
The suspension is based on a coopera- 
tive association’s proposal that was 
considered at a public hearing held for 
this order in Cleveland, Ohio, in Octo- 
ber 1977, and which was recently rec- 
ommended for adoption in a decision 
issued by the Department. This action 
will aid in the continued association of 
milk of producers under the order for 
August. 


EFFECTIVE DATE: August 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Maurice M. Martin, Marketing Spe- 
cialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department 
of Agriculture, Washington, D.C. 
20250, 202-447-7183. 


SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 

Notice of hearing issued September 
20, 1977, published September 26, 1977 
(42 FR 48886). 

Notice of extension of time for filing 
briefs, issued November 25, 1977, pub- 
lished November 30, 1977 (42 FR 
60927). 

Recommended Decision, issued 
March 31, 1978, published April 6, 
1978 (43 FR 14478). 

Notice of extension of time for filing 
exceptions to the recommended deci- 
sion, issued April 24, 1978, published 
April 27, 1978 (43 FR 17963). 

Notice of extension of time for filing 
exceptions to the recommended deci- 
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sion, issued May 11, 1978, published 
May 16, 1978 (43 FR 21004). 

This order of suspension is issued 
pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the han- 
dling of milk in the eastern Ohio-west- 
ern Pennsylvania marketing area. 

It is hereby found and determined 
that for the month of August 1978 the 
following provision of the order does 
not tend to effectuate the declared 
policy of the act: 

n '§1036.13(e)(3), 
August.” 


STATEMENT OF CONSIDERATION 


This action suspends for August 
1978 the limit on the amount of pro- 
ducer milk that a cooperative associ- 
ation or other handlers may divert 
from pool plants to nonpool plants. 
The order otherwise limits such diver- 
sions during the months of August 
through March to not more than a 
dairy farmer’s production that is actu- 
ally received at pool plants. 

This suspension was requested by a 
cooperative association supplying the 
market. The request was based on the 
findings and conclusions of a recom- 
mended decision issued by the Depart- 
ment on March 31, 1978 (43 FR 14478) 
in which it was concluded that August 
be eliminated as a month in which di- 
version limitations to nonpool plants 
apply. This recommended change, 
which the cooperative association pro- 
posed and supported, was based upon 
a public hearing held for this order on 
October 12-14, 1977, at Cleveland, 
Ohio. There was no opposition to this 
change at the hearing or in post-hear- 
ing briefs and exceptions to the recom- 
mended decision. - 

The cooperative indicated that since 
it appears final action on this matter 
will not be completed in time to allow 
unlimited diversion of producer milk 
in August 1978, it is necessary that im- 
mediate action be taken which will 
enable it to avoid uneconomic han- 
dling of reserve milk supplies and still 
maintain producer status for all of its 
member milk during this month. 

On the basis of the record evidence 
developed at the hearing on this issue, 
it is concluded that if no suspension 
action is taken, the association would 
be forced to make uneconomic ship- 
ments to assure producer milk status 
for some of its members during this 
August. Moreover, there is insufficient 
time to resolve the diversion problem 
for August 1978 on an amendatory 
basis. Therefore, under the circum- 
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stances. indicated on the hearing 
record, it is essential to make this sus- 
pension effective immediately to carry 
out the intent of the recommended de- 
cision in eliminating August as the 
month in which diversion limitations 
apply. The suspension is the only 
practicable means of assuring contin- 
ued producer status of the cooperative 
association’s dairy farmer members 
normally associated with the market 
for August 1978, without it being 
forced to make uneconomic move- 
ments of milk to pool plants and, then 
reship it to nonpool manufacturing 
plants. 

It is hereby found and determined 
that thirty days’ notice of the effec- 
tive date hereof is impractical, unnec- 
essary and contrary to the public in- 
terest in that: 

(a) This suspension is necessary to 
reflect current marketing conditions 
and to maintain orderly marketing 
conditions in the marketing area in 
that the most efficient method of han- 
dling reserve milk supplies is by direct 
movement from producers’ farms to 
manufacturing outlets. This suspen- 
sion allows such economical movement 
of milk while the dairy farmers in- 
volved retain producer status; 

(b) This suspension does not require 
of persons affected substantial or ex- 
tensive preparation prior to the effec- 
tive date: and 

(c) This suspension carries out the 
intent of a recommeded decision 
issued by the Department on March 
31, 1978, in which it was concluded 
that August be eliminated as a month 
in which diversion limitations to non- 
pool plants apply; 

(d) The marketing problems that 
provide the basis for this suspension 
action were fully reviewed at a public 
hearing and all interested parties had 
the opportunity of being heard on this 
matter. 

Therefore, good cause exists for 
making this order effective August 1, 
1978. 

It is therefore ordered, That the 
aforesaid provision of the order is 
hereby suspended with respect to fluid 
milk marketings during the month of 
August 1978. 


(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674).) 


Effective date: August 1, 1978. 


Signed at Washington, D.C., on July 
26, 1978. 
JERRY G. HILL, 
Deputy Assistant Secretary 
for Marketing Services. | 


{FR Doc. 78-21294 Filed 7-31-78; 8:45 am] _ 
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NOW AVAILABLE 





THE FEDERAL REGISTER: 
WHAT IT IS AND HOW TO USE IT 


A Guide for the User of the Federal Register— 
Code of Federal Regulations System 


This handbook contains a narrative version of the 
main elements of the educational workshops con- 
ducted by the Office of the Federal Register. For those 
persons unable to attend a workshop, this handbook 
will provide helpful information for using the FED- 
ERAL REGISTER and related publications. 
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